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r^TTTir n.ATMS: 

1 . (Original) A surgical instalment for inserting an implant, comprising: 
a handle assembly at a proximal end of the instrument; 

an actuator assembly extending along a longitudinal axis and operably coupled with said 

handle assembly, and 

an implant engaging portion at a distal end of the instrument, said implant engaging 
portion incl uding a holder positionable in contact with the implant and a clamp assembly coupled 
with said actuator assembly, said clamp assembly including a pair of distal arm portions adjacent 
said holder and movable toward one another to engage the implant between said distal arm 
portions, said distal arm portions further being movable proximally relative to said holder with 
said actuator assembly upon manipulation of said handle assembly to release the implant from 
between said distal arm portions while said holder maintains contact with the implant 

2. (Original) The instrument of claim 1 > wherein said holder includes first and second 
extensions and a cradle surface extending along and between said first and second extensions, 
the implant being positionable between said first and second extensions in contact with said 
cradle surface. 

3. (Original) The instrument of claim 1, wherein said holder is aligned between said distal arm 
portions. 

4. (Original) The instrument of claim 1 , wherein said distal arm portions each include a distal 
end and are curved along the longitudinal axis to offset said distal ends to a first side of the 
longitudinal axis. 

5. (Original) The instrument of claim 4, wherein said holder is positioned at a distal end of a 
holder arm, said holder arm extending along the longitudinal axis and including a curved distal 
portion to offset said holder to the first side of the longitudinal axis. 
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6. (Original) The instrument of claim 5, wherein said holder includes first and second 
extensions and a cradle surface extending along and between said first and second extensions, 
the implant being positionable between said first and second extensions in contact with said 
cradle surface, wherein said first and second extensions extend transversely to the longitudinal 
axis. 

7. (Original) The instrument of claim 6, wherein said handle assembly includes first and 
second handle members transversely oriented to the longitudinal axis and extending therefrom in 
a direction opposite the first side. 

8. (Original) The instrument of claim 1, wherein said handle assembly includes a first handle 
member and a second handle member pivotally coupled to said first handle member 

9. (Original) The instrument of claim 8, wherein: 

said handle assembly includes a holder arm extending distally from said first handle 
member along the longitudinal axis, said holder arm including said holder at a distal end thereof; 
and 

said actuator assembly is operably coupled with said second handle member. 

10. (Original) The instrument of claim 9, wherein: 

said clamp assembly extends between a proximal end and a distal end and includes a pair 
of clamping members, said distal arm portions comprise a distal portion of said pair of clamping 
members and extend distally from said clamp assembly, wherein: 

said proximal end of said clamp assembly is coupled to said actuating assembly; 

said distal end of said clamp assembly is coupled to said holder arm; and 

movement of said second handle member relative to said first handle member actuates 
said actuating assembly and translates said clamp assembly and said distal portions of said pair 
of clamping members along said holder arm. 
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11. (Original) The instrument of claim 10, further comprising a spring mechanism between said 
first and second handle members, wherein said spring mechanism normally biases said handle 
assembly in a first orientation wherein said clamp assembly is distally positioned relative to said 
holder arm, and movement of said second handle member toward said first handle member 
translates said clamp assembly and said distal portions of said clamping aims proximally along 
said holder arm. 

12. (Original) The instrument of claim 10, wherein said actuating assembly includes: 

a link member extending between a distal end and a proximal end, said proximal end of 
said link member being pivotally coupled to said second handle member; and 

a crank member including a rotational center pivotally coupled to said holder aim, a 
proximal pivot end pivotally coupled to said distal end of said link member, and a distal pivot 
end pivotally coupled to said proximal end of said clamp assembly. 

13. (Original) The instrument of claim 12, wherein in an undeployed position of said clamp 
assembly said proximal end of said clamp assembly is positioned adjacent the longitudinal axis 
and in a deployed position of said clamp assembly said crank member is rotated about said 
rotational center with said link member acting on said proximal pivot end to move said distal 
pivot end and said proximal end of said clamp assembly proximally and away from the 
longitudinal axis. 

14. (Original) The instrument of claim 1, wherein said clamp assembly extends between a 
proximal end and a distal end and said distal arm portions extend distally from said distal end, 
said actuating assembly being coupled to said proximal end of said clamp assembly; and further 
comprising: 

a holder arm extending distally from said handle assembly along the longitudinal axis, 
said holder being at a distal end of said holder arm and said distal end of said clamp assembly 
being coupled with said holder arm, wherein said clamp assembly and said distal arm portions 
are movable along said holder arm by actuating said actuating assembly, 
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15. (Original) The instrument of claim 14, wherein said clamp assembly includes a first lever 
aim coupled with a first one of a pair of clamping members and a second lever arm coupled with 
a second one of a pair of clamping members, said distal arm portions comprising a distal portion 
of respective ones of said clamping members, said first and second lever arms being pivotally 
coupled to one another and movable relative to one another to displace said distal arm portions of 
said pair of clamping members toward one another to a clamping position and to displace said 
distal arm portions of said pair of clamping members away from one another to a release 
position. 

16. (Original) The instrument of claim 15, wherein said clamp assembly includes a lever locking 
assembly releasably engageable to said lever arms to maintain a positioning between said distal 
aim portions of said pair of clamping members. 

17. (Original) The instrument of claim 16, wherein said lever locking assembly includes a lock 
member and a lock button pivotally coupled to said lock member, said lock member including 
first and second locking arms extending therefrom and releasably engageable with an adjacent 
one of said first and second lever arms. 

1 8. (Original) The instrument of claim 17, wherein said lock member is normally biased into 
engagement with said first and second lever arms, and is movable out of engagement with said 
first and second lever arms by depressing said lock button. 

19. (Original) The instrument of claim 16, wherein said clamp assembly includes a housing, said 
lever locking assembly and said first and second lever arms being at least partially contained 
within said housing. 

20. (Original) The instrument of claim 20, wherein said housing includes an upper plate and a 
lower plate, said upper plate being coupled to said lower plate and said lower plate being coupled 
at a distal end thereof to said holder arm and at a proximal end thereof to said actuating 
assembly. 
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21. (Original) A surgical instrument for inserting an implant, comprising: 

a handle assembly; 

a clamp assembly extending from said handle assembly along a longitudinal axis, said 
clamp assembly including a pair of distal arm portions to engage the implant therebetween; and 

an implant engaging portion at a distal end of the instrument, said implant engaging 
portion including a holder positionable in contact with the implant and said pair of distal arm 
portions adjacent said holder, said distal arm portions being movable relative to one another to 
engage the implant therebetween with said holder in contact with the implant, wherein said 
holder and said distal arm portions arc each offset to a first side of the longitudinal axis. 

22. (Original) The instrument of claim 21, wherein said handle assembly includes first and 
second handle members transversely oriented to the longitudinal axis. 

23. (Original) The instrument of claim 22, wherein said first and second handle members extend 
from the longitudinal axis in a direction opposite the first side of the longitudinal axis. 

24. (Original) The instrument of claim 21, further comprising an actuator assembly operably 
coupled between said clamp assembly and said handle assembly, said actuator assembly being 
manipulatable with said handle assembly to proximally translate said distal arm portions away 
from said holder. 

25. (Original) The instrument of claim 21, further comprising an actuator assembly operably 
coupled between said clamp assembly and said handle assembly, said actuator assembly being 
manipulatable with said handle assembly to translate said distal arm portions toward said 
longitudinal axis. 

26. (Original) The instrument of claim 21, further comprising an actuator assembly operably 
coupled between said clamp assembly and said handle assembly, said actuator assembly being 



Response to non-final Office Action 
Application Serial No. 10/659,461 
Page 6 of 15 

PAGE 8/17 * RCVD AT 12/13/2006 11:48:54 AM [Eastern Standard Time] * SVR:USPTO-EFXRF-3/4 * DNIS:2738300 * CSID: * DURATION (mm-ss}:0540 



12/13/2006 11:53 FAX KRIEG DEVAULT @009 



manipulatable with said handle assembly to proximally translate said distal arm portions 
proximally away from said holder and toward said longitudinal axis. 

27. (Original) The instrument of claim 26, wherein said holder is at a distal end of a stationary 
holder arm extending between said handle assembly and said holder. 

28. (Original) The instrument of claim 27, wherein said actuator assembly includes: 

a link member extending between a proximal end and a distal end, said proximal end 
being pivotally coupled with said handle assembly; and 

a crank member pivotally coupled at an axially fixed rotational center to said holder arm, 
said crank member further being pivotally coupled at a proximal pivot end thereof with said link 
member and being pivotally coupled at a distal pivot end of said crank member with said 
clamping assembly. 

29. (Original) The instrument of claim 28, wherein said clamp assembly includes a pair of 
clamping members and a housing, said distal arm portions comprising a distal portion of 
respective ones of said pair of clamping members, said distal arm portions extending distally 
from said housing. 

30. (Original) The instrument of claim 29, wherein a proximal end of said housing is coupled to 
said distal pivot end of said crank member and a distal end of said housing is pivotally coupled to 
a slot in said holder arm, said slot being elongated along the longitudinal axis. 

3 1 . (Original) The instrument of claim 29, wherein said clamp assembly includes first and 
second lever arms pivotally coupled to said housing and to respective ones of said pair of 
clamping members, said lever arms being pivotal to move said distal arm portions of clamping 
members toward one another to clamp an implant therebetween. 

32. (Currently amended) A surgical instrument for inserting an implant, comprising: 

a handle assembly at a proximal end of the instrument; 
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an actuator assembly extending along a longitudinal axis, and 
an implant engaging portion at a distal end of the instrument, said implant engaging 
portion including a holder positionable in contact with the implant and a clamp assembly, said 
clamp assembly including a pair of distal arm portions adjacent said holder and movable toward 
one another to engage the implant between said distal arm portion, wherein said actuator 
assembly is operably coupled between said handle assembly and said clamp assembly, said 
actuator assembly being manipulatable with said handle assembly to simultaneouslyjranslate 
said distal arm portions away from said holder and toward said longitudinal axis. 

33. (Original) The instrument of claim 32, wherein said holder is positioned between said distal 
arm portions. 

34. (Original) The instrument of claim 32, wherein said distal arm portions are curved along the 
longitudinal axis such that distal ends of said distal aim portions are offset to a first side of the 
longitudinal axis. 

35. (Original) The instrument of claim 34, wherein said holder is positioned at a distal end of a 
holder aim, said holder aim extending along the longitudinal axis and including a curved distal 
portion to offset the holder member to the first side of the longitudinal axis. 

36. (Original) The instrument of claim 32, wherein said holder includes first and second 
extensions and a cradle surface extending along and between said first and second extensions, 
the implant being positionable between said first and second extensions in contact with said 
cradle surface, 

37. (Original) The instrument of claim 32, wherein said handle assembly includes first and 
second handle members transversely oriented to the longitudinal axis. 

38. (Original) The instrument of claim 32, wherein handle assembly includes a first handle 
member coupled to a second handle member 
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39. (Original) The instrument of claim 38, therein said handle assembly further includes a 
holder aim extending distally from said first handle member, said holder arm including said 
holder at a distal end thereof. 

40. (Original) The instrument of claim 32, wherein said clamp assembly extends between a 
proximal end and a distal end, said distal arm portions extending distally from said distal end, 
said distal end of said clamp assembly being pivotally coupled in a slot in said holder arm and 
said proximal end of said clamp assembly being pivotally coupled to said actuator assembly. 

41 . (Original) The instrument of claim 40, wherein said clamp assembly includes a first lever 
arm coupled with a first one of a pair of clamping members and a second lever arm coupled with 
a second one of said pair of clamping members, said distal arm portions comprising a distal 
portion of respective ones of said pair of clamping members, said first and second lever arms 
being pivotally coupled to one another and movable to position said distal aim portions of said 
pair of clamping members adjacent one another in a clamping position and to position said distal 
arm portions of said pair of clamping members away from one another to a release position. 

42. (Original) The instrument of claim 41 , wherein said clamp assembly includes a lever locking 
assembly releasably engageable to said lever aims to maintain a relative position between said 
pair of clamping members. 

43. (Original) The instrument of claim 42, wherein said lever locking assembly includes a lock 
member and a lock button pivotally coupled to said lock member, said lock member including 
first and second locking arms extending therefrom and releasably engageable with an adjacent 
one of said first and second lever arms. 

44. (Currently amended) A surgical instrument for inserting an implant, comprising: 

a handle assembly at a proximal end of the instrument; 
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an implant engaging portion at a distal end of the instrument, the instrument extending 
along a longitudinal axis between its proximal and distal ends, said implant engaging portion 
incl uding a holder positionable in contact with the implant and a pair of distal arm portions 
adjacent said holder, said pair of distal arm portions movable toward one another to engage the 
implant therebetween; and 

means for coupling said handle assembly with said implant engaging portion, said means 
being operable with said handle assembly to translate said pair of distal arm portions proximally 
and transversely to the longitudinal axis wherein dist al ends of said aims portions are located 
pmyiTnallv of an d awnv from-said holder. 

45. (Currently amended) The instrument of claim 44, wherein aaid distal arm portions each 
includ e a diotal end, and paid holdor and said distal ends of said distal arm portions are offset to a 
first side of the longitudinal axis. 

Claims 46-52 (Cancelled) 

53. (New) A surgical instrument for inserting an implant, comprising: 

a handle assembly at a proximal end of the instrument; 

an actuator assembly extending along a longitudinal axis, and 
an implant engaging portion at a distal end of the instrument, said implant engaging portion 
including a holder positionable in contact with the implant and a clamp assembly, said clamp 
assembly including a pair of distal arm portions adjacent said holder and movable toward one 
another to engage the implant between said distal arm portion, wherein said actuator assembly is 
operably coupled between said handle assembly and said clamp assembly, said actuator 
assembly being manipulatable with said handle assembly to translate said distal arm portions 
away from said holder and toward said longitudinal axis, wherein said clamp assembly extends 
between a proximal end and a distal end, said distal arm portions extending distally from said 
distal end, said distal end of said clamp assembly being pivotally coupled in a slot in said holder 
aim and said proximal end of said clamp assembly being pivotally coupled to said actuator 
assembly. 
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54. (New) The instrument of claim 53, wherein said clamp assembly includes a first lever arm 
coupled with a first one of a pair of clamping members and a second lever aim coupled with a 
second one of said pair of clamping members, said distal arm portions comprising a distal 
portion of respective ones of said pair of clamping members, said first and second lever arms 
being pivotally coupled to one another and movable to position said distal arm portions of said 
pair of clamping members adjacent one another in a clamping position and to position said distal 
aim portions of said pair of clamping members away from one another to a release position. 

55. (New) The instrument of claim 54, wherein said clamp assembly includes a lever locking 
assembly releasably engageable to said lever arms to maintain a relative position between said 
pair of clamping members. 

56. (New) The instrument of claim 55, wherein said lever locking assembly includes a lock 
member and a lock button pivotally coupled to said lock member, said lock member including 
first and second locking arms extending therefrom and releasably engageable with an adjacent 
one of said first and second lever arms. 
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